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GOVERNMENT OF PALESTINE 


LAW OF EVIDENCE AMENDMENT ORDINANCE 

No. 13 of 1924. 

AN ORDINANCE TO DECLARE AND AMEND SOME 

POINTS IN THE LAW OF EVIDENCE. 

BE IT ENACTED by the High Commissioner ol Palestine 
with the advice of the Advisory Council thereof: 

1. The following provisions shall be applied in all pro¬ 
ceedings before the Civil Courts in Palestine notwithstanding 
anything to the contrary in the Civil Code or the Ottoman Codes 
of Procedure. 

2 All persons are competent to give evidence in all cases, 
and no person shall be considered incompetent to give evidence 
in any case by reason of his being a party to a civil action or a 
complainant (i* accused in a criminal case or by reason of his 
being a master or servant, husband, wile or relative, of the 
plaintiff or complainant or of the defendant or accused, or by 
reason of his having been convicted of or being under sentence 

for anv crime. 

«* 

Provided that in all criminal cases, except as hereinafter 
mentioned, a wife shall not be competent to give evidence 
against her husband, nor compellable to give evidence against 
any person jointly accused with him in the same information, 
nor shall a husband be competent to give evidence against his 
wife, nor compellable to give evidence against any person accused 
jointly with her in the same information. 

And that a parent shall not be competent to give evidence 
against a child, nor compellable to give evidence against any 
person jointly accused with the child in the same information, 
nor a child competent to give evidence against a parent, nor 
compellable to give evidence against any person jointly accused 
with the parent in the same information. 

3. Il a husband shall be called to give evidence in defence 
of his wife or a wife shall be called to give evidence in defence 
of her husband or if a parent or child is called to give evidence 
in defence of the other, the evidence so given, whether in 
examination-in-chief or obtained by cross-examination on behalf 
of the Prosecution, may be used in proof of the guilt of the 
accused person whether husband or wife or parent or child. 

4. In criminal proceedings against a husband or wife for 
any bodily injury or violence inflicted upon his or her wife or 
husband or child, and in proceedings in respect of adultery, the 
wife is competent to give evidence against her husband and the 

•husband against his wife. 
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In criminal proceedings against a parent or. child lor any 
bodily injury or violence inflicted upon his or her child or 
parent, as the case may be, the parent is competent to give 
evidence against the child and the child against the parent. 

Corroboration 5. No judgment shall be given in any case on the evidence 

needed. of a single witness unless such evidence is, in a civil case, 

uncontradicted, or, in a criminal case, is admitted by the 
accused person, or, whether in a civil or criminal case, is cor¬ 
roborated by some other material evidence which in the opinion 
of the Court is sufficient to establish the truth of it. 


Statements by 
a witness when 
offence is com¬ 
mitted. 


6. Evidence of a statement made at the time when or 
shortly before or after an offence is alleged to have been com¬ 
mitted and directly relating to a fact or facts relevant in the 
case is admissible if made by a person who is himself also a 
witness. 


Statements by 7. Evidence of a statement made by a person on whom 

victim of violence, an act of violence is alleged to have been committed and rela¬ 
ting to such act of violence or attendant circumstances is 
admissible if made at the time or shortly after the act of violence 
was committed, or so soon after as fie had an opportunity of 
complaining of it, or so related to it in the sequence of events as to 
be part of the train of circumstances directly connected with the 
commission of the offence, or made when the person was or 
believed himself to be dying as a direct consequence of the act 
of violence, is admissible although the person who made the 
statement is not present as a witness and cannot be produced 
at the trial because of his death, infirmity or sickness, or absence 
from Palestine. 

Confessions. 8. Evidence of confession by the accused that he has 

committed an offence is admissible only when the prosecution 
has given evidence of , the circumstances in which it was 
made and the Court^is satisfied that it was free and voluntary. 

l 

Evidence wroDglv 9. When evidence which is not admissible in proof of a 

admitted. 1 criminal charge has been admitted by error or inadvertence, 

such evidence shall not be used in proof of the chaige nor shall 
any judgment be based thereon. Nevertheless the fact that such 
evidence has been heard by the Court shall not be held to inva¬ 
lidate the judgment, unless in the opinion of the Court the 
accused would not have been convicted if such evidence had not 
been given or there was no other sufficient evidence to support 
the conviction apart from that evidence. 

Contradictions. 10. Contradictions in the evidence of witnesses shall not 

in themselves prevent the Court from finding facts in respect 
of which the contradictions occur. 
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11. The value of oral evidence and the credibility of 
witnesses are questions for the Court to decide according to the 
demeanour of the witnesses, the circumstances of the case and 
such indication of the truth as may appear during the trial. It 
shall not be the duty of the Court to make enquiry as to their 
credibility either through verbal testimony or by private 
inquisition. 

12. Subject to the provisions of tins Ordinance any person 
may be summoned to give evidence which is admissible and 
relevant to the case, subject to the discretion of the Court to 
refuse to issue a summons which may be unnecessary or which 
may appear to be demanded for some other purpose than the 
elucidation of the truth. And in a civil case either party may 
g^e evidence on his own behalf or be summoned to give 
evidence for the other party. 

13. This Ordinance may be cited as the Law of Evidence 
Amendment Ordinance, 1924. 
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